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and NPR station that shall be required 
by the provisions of any voluntary li-
cense agreement with ASCAP, BMI or 
SESAC covering the license period 
January 1, 2008, to December 31, 2012, to 
provide a music use report shall, upon 
request of a copyright owner who be-
lieves a musical composition of such 
owner has been performed under the 
terms of this schedule, permit such 
copyright owner to examine the report. 

(d) Terms of use. The fees provided in 
this schedule for the performance of a 
musical work in a program shall cover 
performances of such work in such pro-
gram for a period of four years fol-
lowing the first performance. 

§ 381.5 Performance of musical com-
positions by public broadcasting 
entities licensed to colleges and 
universities. 

(a) Scope. This section applies to the 
performance of copyrighted published 
nondramatic musical compositions by 
noncommercial radio stations which 
are licensed to accredited colleges, ac-
credited universities, or other accred-
ited nonprofit educational institutions 
and which are not affiliated with Na-
tional Public Radio. For purposes of 
this section, accreditation of institu-
tions providing post-secondary edu-
cation shall be determined by a re-
gional or national accrediting agency 
recognized by the Council for Higher 
Education Accreditation or the United 
States Department of Education; and 
accreditation of institutions providing 
elementary or secondary education 
shall be as recognized by the applicable 
state licensing authority. 

(b) Voluntary license agreements. Not-
withstanding the schedule of rates and 
terms established in this section, the 
rates and terms of any license agree-
ments entered into by copyright own-
ers and colleges, universities, and other 
nonprofit educational institutions con-
cerning the performance of copyrighted 
musical compositions, including per-
formances by noncommercial radio sta-
tions, shall apply in lieu of the rates 
and terms of this section. 

(c) Royalty rate. A public broad-
casting entity within the scope of this 
section may perform published nondra-
matic musical compositions subject to 
the following schedule of royalty rates: 

(1) For all such compositions in the 
repertory of ASCAP, $287 annually. 

(2) For all such compositions in the 
repertory of BMI, $287 annually. 

(3) For all such compositions in the 
repertory of SESAC, $116 annually. 

(4) For the performance of any other 
such compositions: $1. 

(d) Payment of royalty rate. The public 
broadcasting entity shall pay the re-
quired royalty rate to ASCAP, BMI and 
SESAC not later than January 31 of 
each year. 

(e) Records of use. A public broad-
casting entity subject to this section 
shall furnish to ASCAP, BMI and 
SESAC, upon request, a music-use re-
port during one week of each calendar 
year. ASCAP, BMI and SESAC shall 
not in any one calendar year request 
more than 10 stations to furnish such 
reports. 

§ 381.6 Performance of musical com-
positions by other public broad-
casting entities. 

(a) Scope. This section applies to the 
performance of copyrighted published 
nondramatic musical compositions by 
radio stations not licensed to colleges, 
universities, or other nonprofit edu-
cational institutions and which are not 
affiliated with NPR. In the event that 
a station owned by a public broad-
casting entity broadcasts programming 
by means of an in-band, on-channel 
(‘‘IBOC’’) digital radio signal and such 
programming is different than the sta-
tion’s analog broadcast programming, 
then any such programming shall be 
deemed to be provided by a separate 
station requiring a separate royalty 
payment. 

(b) Voluntary license agreements. Not-
withstanding the schedule of rates and 
terms established in this section, the 
rates and terms of any license agree-
ments entered into by copyright own-
ers and noncommercial radio stations 
within the scope of this section con-
cerning the performance of copyrighted 
musical compositions, including per-
formances by noncommercial radio sta-
tions, shall apply in lieu of the rates 
and terms of this section. 

(c) Royalty rate. A public broad-
casting entity within the scope of this 
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